





’ ‘\ seis. 
HEADQUARTERS EIGHTH ARMY 
- United. States Army . 
Office of the Staff Judge Advocate 


Yokoham, Japan” 
. 17, December 1948 


~ UNITED STATES OF AMERICA VS MASUTARO IWASAKI 


_ Review of . the Staff Judge Advocate 


ee aks “the attached record: of trial of Masutaro Twaadie. at. Yokohama, Japan, 
tried from 10 May 198 to 19 May 1948, by a Military-Commission appointed by 
paragraph 13, Special Orders No. 102, Headquarters Eighth Army, United States. 
Army, dated 5 May 1918, having been referred to the Staff Judge eaveen tes, this 
review is submitted to the Commanding General. 


Personal Data Concerning A eiiaee 





NAME:. Masutaro Iwasaki DATE OF CONFINEMENT: 16 March 1918 
AGE: 39. DATE OF ARRAIGNMENT: 10 May 1918 
RESIDENCE: City of Tokyo, Shinagawa~ku, PIACE OF TRIAL: Yokohama, Japan 
, Gotanda,. Noe 1-267 PERLOD OF TRIAL: 10 May 1948 to 

REIATIVES: Father, mother, two brothers ; 19 May 1948 

sister, three children : DATE OF SENTENCE:.19- May 1948 
EDUCATION: 13 yearsyschooling _ SENTENCE: CHL for fifteen -(15) years 
VOCATION: Carpenter”. [i : 7 oe CLEMENCY RECOMMENDED BY COMMISSION = No - 
MELITARY CAREER: Served. in-Imperial pL eae. aay , 

va se Ar 133 Years y. saatent rank ~ ars = oe seas E 
“attained, mjor. |, ec se ga Sn Re cate 

ian - . .. 5 eS ee Se > = RES ‘e P= 

27? ate - - 
; “. oe Ae of Ohareess ‘oat Findings "and legal Sufficiency. ie ii ik Se 
; ally. £ 

Charge and Specifications: ” § Fleas : “> Findings -‘Bustaineg* ; 
Charge: - hoouged,. during, a. tine of war @ NG (Mae ile te Y9e A 
between the United*States of América esr tog Beas | ae itl 
.and its Allies, and Japan; did violate ~ 2: = 
the Laws and. Customs of War. 
Spi: (As amended; Rh) In or about NG G No 
August, 1913, accused did willfully and | 
unlawfully order and permit Japanese - 
soldiers under his. command to mistreas 
Armand Toussaint, also known as Thomas 
Toussaint, an American PW, by beating 
“and by otherwise abusing him. 
Sp 23° (As amended, Rh, 19)~In or about NG G Yes i 


August, 1943, the accused did unlawfully | 
and willfully order and permit Japanese 
soldiers under his command to kill - 
Armand Toussaint, also known as Thoms 
Toussaint, an American PY, by bayoneting. 





3. Summary of the Byvidence: 
a. For.the Prosecution: 


The accused, Masutaro Iwasaki, was a captain in the Japanese Imperial 
Army assigned for duty as Company Commander, Second Company, Sixteenth Reconnais- 
sance Regiment, Sixteenth Division, with headquarters at San Jose, Mindoro Island, 
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Philippine Islands, from in or ators a A9h2 to in or about August 1943. The 
violations of; the laws and Customs. of War in the instant case occurredin or about.- 
thé“months of Juhe, July, or August 1943 af-or néar the, place above set forthe, 





As to § éci fications 1: and 2: Kagusad was’ ‘ charged in Specification 1, 
as amended (R | Fy -with orderingyand permitting Japanese soldiers under his command 
to beat and otherwise abuse one Thomas Tougsaint, also known as Armand Toussaint, 
an American. Prisoner ‘of Wary and. under Speqification 2, as amended (Rh, 19), with 
ordering and permitting Japanese soldiers: under his command to willfully and un- 
lawfully KLk1 the said. prisoner of ‘war; Toussaint 5° >* by bayoneting™ ‘him. ~Thirteen 
affidavits, including three by the accused, and the testimony of three witnesses, 
Were offered to -establish the charge: arid specifications. A 


alee hte Juan Ye Beltran in his affidavit (Ex 2) stated: ~ qetansee troops 
gittenen: San Jose in April 1942, and: Americans who had been there, fled to the 
‘mountains and were ‘hter evacuated to. Panay. Toussaint had been i11 with malaria: f 
“and was tod weak to accompany ‘them, He remained behind and joined the guerrilla . G 
forces under Major Garcia, a Filipino hational, and was. active in guerrilla work, 
‘Affiant heard that Toussaint was captured. by the Japanese » Was beaten aoe tortured 
cand | fee y eed. Se Si ¢ 






Ba ua Pérez. in His Pidavits (Exe 3 and We stated: ~ Toussaint 

was , broiight ‘into the garrison: in’ August: 1943, with his hands tied. He had no marks 
“or bruises: “apparent: on his person.at. that time. The next morning he was interro- * 

gated by accused (NOTE: ‘In Exhibit , taken in August 1917, the witness states 


— that, Tougsaint was: beaten. by. three soldiers. during this interview. ..In Exhibit 3, . 


taken’, An ‘Odtoher “19475. he mentions no beatings during the interrogation by 

‘dceuséd, but mention® beatings. inflicted. upon the’ prisoner: by three ‘Soldiers. . ee 
“during a’ subsequent . intérrogation by ‘one Lieutenant Ono, a ‘platoon, le adér’ in the “- | 
“compariy,, .whose ‘photograph. ‘he. identified.) He.-states that -the. prisoner was beaten 


a by, the seldiers, with-clubs, for about two hours duging this. questioning »-: fhe. -e 





‘ prisoner. revealed the fact that certgin tools<wad Veem Buneed af a nearbyeair + Si - 
strip; and was-takem. there, where thé téols were recgvered and"brought back to a> ; 
_ .camps The. flowing day, atcused Iéft the garrison ona field trip. dater that 3 . 
- day Sergeant Shiomi, w eal photograph . the witness identified, gave the prisoner : 
A severe beating, while in.an intoxicated condition. ..He kicked and beatethe “~~~ 
prisoner. witha club. Accused returned and-saw the prisoner and noticed his 
condition. Later onthe ‘same. day, Sergeant Shiomi, carrying a sword, and a ~ 
detail of. soldiers, carrying guns and pfcks.and ‘shovels, . put, the_ prisoner on a. 
‘truck and drove away: with him. In about. two hours. the trutk returned without “- 
- thé prigoner and the ‘witness never saw him again, THiS occurrence took place 
four days after the: prisoner arrived at the garrison, and the witness states 
that ‘the accused was, eee y at the time thereof. , 


: Yetanaio Maphli- in his affidavits (xs 5 ‘and 6) stated: ~ In Auetst 
1935 1 he saw the prisoner at the San Jose’ ‘Garrison, and saw him Watered iy beaten 
‘and kicked by Japanese soldiers whose names he does not know. He saw the prison- 
er being taken away toward the river in-a truck by a- squad of soldiers under 
. Sergeant Shiomi's command, and never saw Toussaint again. Later, he was told 
by a soldier that the prisoner had been killed. He states that the. Bese was 
taken away. five days. after his serena at the garrisons 


, “done. ‘Le Garcia, , in’ nia affidavit. (Ex Ds. stated: - Toussaint joined 
him in April 192. and assisted him ‘in the organization of a guerrilla movement, 
acting as his executive officer. In 193, Toussaint, who suffered from recurring 
malaria, was too ill to carry: on’and: was-left-behind during a retreat. Affiant 
later heard from his agents that he’ (Toussaint) had been captured and taken to 
San Jose, where he was beaten, tortured, and later bayoneted to death. 


“Rosario Atconga; in her affidavit (Ex 8) statea: ~ She saw Toussaint 
at the air strip at the time the tools were dug up and that he appeared sick and. 
weak. She stated that about a week later, Sergeant Shiomi, while under the, | 
influence of liquor, beat and tortured the prisoner severely. The next day the 
prisoner was again severely. beaten by Shiami, and five other soldiers, for about 
two hours. Following this beatings 3 rile loaded ‘Toussaint into ¢ a cart and took 


oe 
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him to the river bank where they foroed him to dig a grave. He was then bayoneted - 
twice and fell into the open grave which was then covered up. Shiomi was the only 


Japanese participant that she could identify. i 

_ “Jose P. Pendon in his affidavit (Ex 9) states that he saw Shiomi, who 
was under the influence of liquor, severely beat, kick, and torture Toussaint. He 
states that accused was not at the garrison at the time of this occurrence. _ 


SRE ', Accused, Iwasaki, in his affidavits (Exb 10,11, 12) stated: - That 
he was the commander of the Second Company, 16th Regiment, and at the end of June 
1943 was in the field on a mission to pacify or capture guerrillas. Lt, Okuda. ,, 
commanding a special pursuit unit, was operating in the same area and captured - 
Toussaint. Both units returned to the garrison soon thereafter. He thinks Okuda 
questioned the prisoner the night of arrival and later Okuda told accused of the 
tools buried at the airstrip. Two days after his arrival, he prepared to kb ave 
on another mission, intending to take-the prisoner along to be turned over to 
regimental headquarters. Before he left, he received an unsigned telegram. from 
regimental headquarters, addressed to "San Jose Garrison Unit" ordering the 
execution of the prisoner. He ordered Sergeant Horiuchi to carry out this order; 
(NOTET—n- his testimony, he changes this statement and substitutes Shiomi for 
Horiuchi, ) (R 183, 18), 187), and departed.from the post thirty minutes thereafter. 
No order was given as to the method of execution. He thinks that the prisoner was 
executed that same day. .Toussaint was given no trial prior to execution. He 
states that he was compelled to give the execution order by reason of superior 
orders from regiment and that he later told the regimental commander that the 
prisoner had been executed in accordance with the regimental order. In his 
absence, Sergeant Shiomi was in command of the post. ~ Before his departure, and 
while Toussaint was®in custody, he noticed that the prisoner gave evidence of 
having been beaten. Hé. discoveredthat Shiomi:was the offender and severely — 
‘repriganded him. Accused received orders to-return to Japan while on this lat 
éxped#tion. | se returned-to the garrison, wacked his equipment, and departéd’the . “= a 
next morning, on ar about 9 August 943..+ -* ORES Sacre BP gen ye 5: 
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= **" Feliciano Guilléro, in his afgidavit (Ex ly), states that TOussaint=.<.& .* 
Was brought into the garrison, about the middle of August 193. He saw Shiomi give 
‘the prisoner a severé beating after which Shiomi, with-six or seven soldters, toaky= 
him to the river. Affiant tater heard that the prisoner had been bayoneted.. ee 
eg The witness, Ond, testifidd that he arrived oneMindoro in 19k2 at 
which! time the island was occupied by the Japanese Army (R 34). Guerrillas were 
operating in the fountains spreading anti-Japanese propaganda. They wore no > 
distinctive uniform (R 35). Four or five Japanese had been killed by guerrillas | 
on different occasions (R 36). The mission of the Second Company to which he was 
assigned, was to either capture-the guerrillas or induce them to surrender (R 36), 
According to orders, captured guerrillas were sent for investigation to the : 
company, and from there to regiment and ultimately to division if they were of < 
any importance (R47). If unimportant, they were disarmed and released (R 36). 
In the latter part of June 1943, he met accused and Lt. Okuda in the field and 
Toussaint was then in custody (R 25). They all returned to San Jose where the 
prisoner was turned over to the guard (R 26). At that time, the prisoner was thin 
and weak, but bore no bruises or. wounds (R 27). He departed the following day and 
‘did not see accused again until August when the latter was-enroute to Japan. At 
that time, accused stated that Horiuchi had executed Toussaint (R 28). In Septem- 
ber 1943, Shiomi told him that he had been in charge of the detail which recovered 
the tools from the airstrip (R 31). : aa 


The witness, Hibi, testified that he arrived in the Philippines in 
August 192 and was assigned as Commanding Officer of the 16th Regiment with 
headquarters at Calapan, Mindoro. Accused was commanding officer of the Second 
Company of said regiment (R 51). Mindoro was occupied by the Japanese Army in 
1943 (R 70) and there were no organized American forces on the island at that time 
(R 67). There was guerrilla activity under the. leadership of Garcia (R 59). They 
attacked soldiers, spread subversive propaganda, and in general, obstructed the 
Japanese occupation (R 57). Captured -guerrillas, if important, were sent for’ 
investigation, from company, through ‘regiment, to division. If not important, 
they Were released. A captured guerrilla was entitled to a military trial 
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before punishment 62, 64) S hawagan was not a regular army officer and was not 
very aggressive, and: ordinarily he ‘would: not act’ on a “matter “of: importance without 
“Anstructions from. higher <avthority. (R: 63). - He had: no récollection of. receiving | 
a telegram reporting the capture of: an American: ‘prisoners: “Hei denied absolutely 
ever having wired an order ta: execute Toussaint’; or any’ other American prisoner 
(& 52). - He: had “no recollection: of: a discussion with acctised - rélative to ‘the , 
execution of Toussaint. | . The’ first time he’ héard of the thatter was .at the Legal. 
Section in Tokyo after the war. & 53): “If accused ‘ordered’ or permitted the 
torture and execution: of Toussaint, his” “eonduct: would be ‘contrary to orders and 
would be: illegal (R 65). Accused | was ‘Pelieved of ae omen and eee to 
ao in August 19)3 (R 52) a : : 
The witness, ' Shiomls,. stated that the. hiordian prisoner was eaptured 
during, the summer of 19,3. at whieh’ time: accused was commanding his unit (R 219). 
He never-saw. any marks or. bruises: onthe’ prisoner’, nor: did he ever ‘strike or abuse. 
him. He denies that he was: in charge’ ‘of thé execution detail (R 220). He believes 
. that Horiuchi was in charge of that.detail. » The witness’ took command of the head~ 
- quarters squad while accused was dway (R. 223)» He returned to the garrison the 
. day before the execution,: from a field: trip, and ‘was’. confined to ‘bed with malaria. 
The accused departed on a mission the jnorning the ‘ prisoner was killed. later that 
day, Horiuchi told him Toussaint had been ‘killed. ‘That was his first knowl age of 
the fact. He was senior in rank to Horiuchi at the time (R 22h). He does-not 
"know who issued the execution: order but: thinks that it: must have been either 
accused or Okidae The execution of an American -prisoner was an important matter 


orders (R 221), -The prisoner was held. at ‘the . ‘garrison for about twenty’: days before éf 
being executed (R g19).. He has- nb recollection. of. having’ béaten ‘the: ee eonee nor: 
~ of: arin been repr iiianded by. accused for 50 ing (R 22h). : 


Le eo) aa ee 
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‘LdeutéhantsOkuda's Special Purspif:Unit, testified? That hts unit. was directly  ~ z 
. ynder the command of: Division-andsis. not@under accused's command (R 8&1. ‘The ~7"* - 
- Special Pursuit Unig was organized to seek out and capture Garcia and his guerrillas 
(R 86). “In the spring arid_sutimey of 1913, Japanese ‘troops were being attacked by’~ - 

Sponeetineed (R 83)._ He was “present when the ‘American prisoner (Toussaint) was = 
i captured: during May or, June, of 1943, at which time the prisoner “was Sick and was. 
unable to walk without. assistance... The ¢ ay following his. Capture, Toussaint was 

sent to San Jose. (R-86). ‘The prisoner. remained atx San. Jose “for a period of 
approximately twenty days, during which time the accused was present off and-on, . 

for four or five days (R 87)... He saw an armed detail, under Sergeant Horiuchi, 
_ depart from. the. post with Toussaint, (R 89). On the following day, he heard that 
“Toussaint had been executed and that Lieutenant Okuda had ordered same (R 90). 

The accused was not in the. garrison on the day Toussaint was executed - {R' 96). 

He heard that. Sergeant, Shiomi hgd been reprimanted by accused oon Toussaint 

@ 98). At the time. of. his. capture » Toussaint was not carrying a R103)6 | 


., "Yoshi teved, Hiroyama,- a sergeant in. accused's company, testified: 
that Japanese troops. were being attacked, and killed by guerrillas and that thoir 
bodies. were some times: mutilated (R109). ‘He saw Toussaint Shortly after the 
latter was captured (R 105).and later at San Jose in ‘the’ “guardroom. When’ we 
accused was absent from the post, Shiomi usually assumed command (R 108). 

heard that Shiomi had been reprimanded by accused and punished by being ean 
to quarters for one: week for eons eee (R 109, 112). fe tater heard: aint 
Toussaint ae been killed;. 


"_ Shigeru Hayashi, - a aie private in aéotdedis company, iestifica: 
that the: Special Pursyit Unit under :Lieutenant Okuda was formed under Division; 
to capture Garcia and his. guerrillas » Who were attacking Japanese troops ahd 
obstructing the occupation (R 116)... These. guerrillas often mutilated the “bodies 
of captive or slain soldiers. Sér eant Shiomi Usually assumed command of the | 
company in the absence of ‘accused R R-117). The accused was not ‘present: at the’ 
headquarters when the tools, buried at thé air strip, were recovered (R 12)). 
The witness was preasent.on the: occasion that? Sergeant Shiomt became intoxicated . 
and assaulted Subibtahay id saw: oe pra oner. the following aye arid noticed that - 
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his cheek was badly. bruised and his eyes. , swollen and blackened. The accused was 
“not present at the headquarters’ at thar: time’ (R126). When the accused returned, 
he reprimanded Shiomi severely and punished him for beating Toussaint (R127). He 
saw Sergeant Horiuchi form the execution detail and later men in that detail told 
the witness that they had executed Toussaint by bayoneting him (R 129). The 
prisoner was in the garrison for about 15 days prior to his execution (R 134). At 
‘the time of his capture,, ‘Toussaint was not. wearing the uniform of the United uaTee 
ey nor was Bevmeardng any eee insignia (8 135). 


Genjiro Hashizume, a second Lieutenant in the accused's company, 
testified: “Phat Shiomi assumed. command of the company in the absence of accused 
(R 147); that ha saw the prisoner: Toussaint on the latter's arrival at San Jose 
and he appeared normal... When. he later saw the prisoner, his face was swollen and 
his eye was bloody and closed. He heard that Sergeant Shiomi had beaten him and 
that Shiomi had been reprimanded by the accused becauge of same (R148). He heard 
that Toussaint was executed about two days after the accused departed. from San. 
Jose. At about the time of the execution, Lieutenant Okuda spoke to his men and 
made a statement, to the effect, "We will let you stab the real thing this time." 
(R 149). He states that he left San Jose for a change of station on or about 28. 
July 1943~ The accused had not returned to the headquarters at the time of his 
departure. Toussaint was held at San Jose for a period of about two weeks before 

“he was executed (R 151). He heard’ that the execution took mage one or two days 
after the prisoner had been beaten by Shiomi (R 153). 


“REGED Maekawa, a second class private in the accused's-~ company, 
testified: That he departed from the headquarters with accused on a mission about 
three days after TouSsaint had been brought in.- Sergeant Shiomi was*left in nai 
‘command of the company. ~~ The prisoner appeared normal when last seen by witness, wh 
prior de<his- departure « “About tiio weeks -later;.while #n ttre -field, accused | - 


~~. receivdd orders *to: return-to Japan (R 156) « Tha, witness—himself was transferred _- -= 
dirgstly. to Luzen and had? no" _Mnonle age ocneerntng fhe eee of the prisoner | oa 
(RIS7)e 20> nfl’ aoa Teer : - 
- . 2 Seat ee 
i ane: “Heenebe Nakagawa,. an oRticer ateaohed to regimental headquafters, ~ 


testified: Phat he heard of the capture of Tousseint~in June of 1943 ane believed, + 
that Colonel Hibi, the regiz®mtal “¢ommahder, ‘also had knowledge of same (R 228). oe 
The. capture of an Américan prisoner was ean unustial event and was-much giscussed ~~ 
by the. troops throughout the regiment. "Hess ucceeded accuse® as- company commander - 
of the Second Company in August 193 (R229, 23). He, had heard that accused Was 7 
too sympathetic toward the natives. He heard ‘nothing concerning the execution of 
Toussaint Re 230)... 


Masutaro Treigalety the accused, being first apprised of his rights, 
took the stand and testified, under oath, in his own behalf (R169). Prior to 
August 1943, the accused was the commanding officer of the Second Company, 16th 
Regiment, 16th Division. (R 170), with headquarters on Mindoro Islarid, which same, 
was then under occum-tion by the Japanese Army. Guerrilla units under the leader- 
ship of Garcia were active on the island, ambushing troops, killing native 
collaborators and stealing food, clothing and equipment. . The mission of the 
_. accused's company was to either capture these guerrillas or induce them to . 

- Surrender - (R We. He carried on negotiations with Garcia relative to surrender 
7 and: Garcia submitted.a list of the names of his men, which included one Caucasian 
:. Whose name, the witness did not. recall. His operations were conducted under 
regimental orders. end instructions.. He states that regiment encouraged the use 
of force to subdue the guerrillas but that he did not agree with this policy and 
ae inducing - seat alelet £22) kindness. eeane nt uae not in favor of his policy 
Ss R 172 ° “3 


‘ 
4 


th the latter pelt “of Tune ‘i9h3y while in the field, an American 
‘ prisorier ‘was captured and brought in by the Special Pytsuit Unit. They said that 
the prisoner had been captured after an armed engagement with Garcia. The. prison- 
er appeared normal at the time of ‘apprehension (R 173)e The witness thought that 
’ Okuda reported the oapture of the American prisoner to. regiment, He, himself, - 
reported the incident to regimental headquarters. He sent a written report the 
day following the capture and later made a verbal report to the regimental 
commander (R 17h). The accused returned | ‘to his headquarters at San Jose and 


£. 
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the following morning again departed to attend ‘a. segi mental ‘meeting. - He thinks 
that lieutenant Okuda , interrogatéd:.Toussaint n’tte night: of their arrival at Sang 


Joses That night. or-the next: morning »:.Okuda old ‘ageuged ‘about: the teols whicit. 











Were buried at the air strip (R. 177). «Iwo hyge days later,“ he- returned: to <7: 
San Jose, at which time she. saw Toussaint: and siced: that’ tis’ cheek was bruised -“:- 





and ‘swollen (R 178)% .He was:told:by a-senti 


Prisonere He immediately ‘sent ‘for Shiomi;"g mi a'-S@ 
him to his quarters. Shiomi admitted the beating, stating that he had been intoxi- 
cated at the time and regretted the incident (R179). 


hat; Berigesint: Shiiomi’ had beaten the - 
gave:‘him a’ severe: reprimand and éonfined 


_ +» "When accused ‘was'-absent,. from his, headquarters, he often placed Shiomi 

in command {R 180). - The’ day following his: returh to San-Jose, accused departed - 

on a pacification: mission-.in the fields Prior.to departure, he sent a telegram 

to regimental headquarters; stating that. he: was: taking the prisoner with him to ~ : 

be turned over to, reginenty’ ddeuténant: Okuda'was present at San Jose on the day * 
accused departed:(R 181). He. left. Sergeant Shiomi ‘in charge of the garrison in 

his absence (R 182).- A‘ short: tim prioy to his departure, he received a’ telegram 
from'regimental headquarters, stating in effect "kill the American: prisoner of war''. 

He did not approve of this order: but ‘had no. alternative but to carry it out (R 183). 
In the Japanese Army, a subordinate had:to ‘obey-without question any order given by 

a superfor officer (R 192). .He mgsed tha telegram onto Shiomi, instructing the 
datter to carry out the: order.’ Sergeant Horiuchi ‘was not ‘present at that-time. 

Jess than an hour later, he departed on.hig’ mission and while-in the. field he. : 
received an order to return to Japan (R.18)).: The witness thinks that he was 

relieved of his command because of his lenient policy with régard to ‘the natives =. 

(R 185). Upon. receipg of the order, ‘he’ returned ~to !San Jose, packed“his belongings. ~ . 
and, departed about: five hows .after ‘his arrivals: “This. was’ on or about 10 August °~. 
19);3 (R 186). Ber ies COS Sac topes 122 = : oi | 
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cee ae The ‘Witness stated that. An prévibus Testimony che: igid Said that-het y- 
gaveethe order: fdr thg -exevution’ of the” prisoner ‘toe Sergeant Horiuchi but that thig. - 
as statement: was*incorrect.- After thinkdng-it ver, he is positive that he gé@ve' the «.-.< - 
” &..0rder to Sergeant Shiomi*(R'187), = - ont =o Pree t--” 
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RS In 1943; the island: of Mindors’was under military occupation by the - 
Japanese (R 187). Military, Government. headqlarters was located at.Manila and the 
'_ various mayors, and town ‘chiefs throughol& the island'were appointed’ by thab | 
~ headquarters (R 188)....*** pants a eae ccoaeens © ot RH eae S 
' f° 12> Agoused did not report the beating: given Toussaint by Shiomi to 
regiment (R°197).. He -gave Shiomi no ‘instructions with regard to the method of 
execution of the prisoner’ because of lack of time (R.198). He believes that the 
only persons who saw-the telegram ordering the execution of Toussaint were the 
Communications man ‘who réceived same » Sergeant Shiomi and himself (R 208). He 
believes that the :exeoution order was sent under the name of the regimental com- 
mander. -.He gave no“specific instructions to-his- meri. with:reference to their. 
treatment -of captured prisoners hecause“no ‘prisoners ‘had ever beén'taken* by his © 
units However, the-general practice: inthe Japane sé ‘Army relative to -thé treatment 
of-captives was-for the apprehending unit.to conduct 4 préliminary Th aa 
and then turn the prisoner over to higher authority for disposition (R 212)0 5 


Me Caen og, cae wm eS 


* The commission’ was donstituted by. proper -authority and had jurisdiction 
over the accused ‘and’ of. the offensos charged, There ts no evidence that the: ° 
accused was not sane’at the tims ofthe commission of the ‘alleged’ acts or at -the 
time of his trial.’ The accused was given a fair trial, was most ably defended, 
cooperated in his own defense, ‘Produced witnesses in his behalf and took the 


witness stand in-his: own defense.” *” 
ie = : : CR tps ie 


As to Specification-1F:. The findings of ‘guilty"undér this specification 
should ‘bé. disapproved. : Evidence offered ‘by the prosecution eStablishes beyond 
a reasonable doubt that the: prisoner Toussaint wds severely beaton.by Sergeant : : 
Shiomi,''a soldier under the command of agcused, but ‘fails completely to establish 
that said -beating:was inflicted on ‘the order; ;or Wwith.'the .parmission or éven 
¢ prior knowledge, of accused. On the ‘contrary, the evidence shows that accused 
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was absent from thc heedauarters at the time of the occurrence end that said: 
beating wos administered by the sergeant: while under the influence of licuor, 
and while temporarily in command, It is establdshed that accused, upon hiss 
Yeturn and discovery of the condition of the prisoner, severely réprimanded 
the sergeant and confined him to quarters because of his treatment of the 
prisoner, Such conduct on the part of accused carnot be construed to in- 
dicate authorization or approval by him of the Sergeant's action. There is 
testimony containe? in affidavits submitted by the prosecution tending to- 
establish other beatings inflicted: upon the prisoner during interrogation, 
after capture, and at e later date, shortly before his execution. The 
evidence is, however, vague, uncertain and contradictory and permits of a 
reasoneble doubt in fevor of accused. Under the evidence referred to, the 
beating of the prisoner curing interrogation could have been, and probably’ 
was, administered under ordets from lieutenant Okuda, who captured Tousscint 
and subsequently questioned him, However, this officer was not under the 
command of the accused end the latter had no authority to interfere cven if 
he hed knowledge of same, which fact is not shown, Othercbeatings referred 
to apperently occurred vhile accused was absent on his finel field mission, 
before the completion of which mission he wes relieved of command, The 2 
evidence submitted by the prosecution, taken as « vhole, feils to cstablish 
the guilt;of accused, under Specification 1, as emended, beyond = reasonable 
doubt. : 

: As_to Specificetion 2: During the course Sf trial, and in finel ~~ 
arguments, counsc® for the ef ense-raiscd.certain questions of law enc Pact- 
relative to Specification 2, as amended (R 4; 19), which sete were ebly 


tend@d by tMe-defense:.- - ; sw ce a =. — 


a - = 2 one 
4 « =~ a — eel 


argues bofore the commissions ‘and merit consideration off review. It is con- 


: ~. 
et - 


* oa) @het “the “commisston trred in frdléng‘to strike Snecifica- 
cation was legelly insufficient in that it feiled to statelan offense now _ 
to the law, .- » : ue 2 gies 


od 


= . 
; (6) That the gommission erred in permitting the presecugion 
to subscquently.#mend*Snecificstion 2-bytadding the word Wanlewfully" (RL . 
19), since this. mondment was one of substance rather-than-form nd hence 
. ; * 


improper. (R 254, 255, 256), ; 


. (c) That since the hmended Soccification 2 sct era 
offense, the prior Arraignment of secused would not epnly thercto ant since’ 
accused was not resrreignec and did not plerd to the amended specificrtion,. 
the commission was without jurisdiction to enter e finding of guilty or 
impose a sentence. therounder. (R 257). 


' 


_ 


» 


tion 2 of "the Charge ps_regtested by Ehaylefense (R 5, 10) since sei Shecifi- «+ --& - 
a> 


. 


(d) That since the evidence clearly showed the decersec Toussaint 


tp heve been * guerrilla, engaged in hostile action, rgainst a lewful con- 
betant, in an occupied zone, he was a wer crimincl, whose summary execution 
could be lewfully ordered by the spprchcnding forces. (2 70-76, 246-254). 


In consicoring the contentions of the cefense, it must be borne in 
mind that “dlitery Comaissions, in their conduct of the trials of suspected - 


wor criminals, ere not bound by the domestic or military low of cay perticuler 
country, “nd are conccrned with substance, rather then vith forn, or technical 


niceties, The only rcstrictions or limitstions imposed upon the powers of 
such tribunals, in their interpretetion of matters of procedural ane. sub- 
stantive law, are the SC..\P rules, the recognized principles of international 
law, good conscicnec, née the dem-nds of justice as recognized by the civi- 
lized netions of the world, Although not binding, 2 consideration of por=_ 
tinent utterances of our domestic end militery tribunals, end legal euthori-° 
ties, will be helpful, in determining the aerit of the foregoing contentions, 
edvenced by the ccfense, - 
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. The argument. of counsel for the defense, with reference to (7) 
above (R 5, 6, 7, 8, 9, 257, 258), hes beon carefully read and considered, 
The test of « motion to strike a specification is "whether. 4 finding of 

guilty upon -the cherge or, specification, which is the subject: of the motion, 
would conviét the accused of a a legnl offense, for which, sentence could 
‘properly be. adjudged." (“inthrop, Military Lew and Precedents. p 252) 
Counsel for the defense pdvances es a further test (R258) the follotaing 
rule. enunciated by the Jucre. tdvecate Generel: "A specification must 
exclide every reasonable hypothesis’ of: ‘innocence . . ... » must ‘be so dram 
that if all the facts expressly or impliedly pleaded therein be admitted rs 
true, the accused cannot be. innocent. ! 
oe 
o militery charze designates the offense, the specificetion 
sets forth facts constituting such offensco. The.some pobticulerity 4 is not 
called for’in e military cherge which is reouired. in en indictment. ‘The 
essentials are thet it be laid under the proper .’rticle of “er. or obhcr 
statute, and that it sot forth in the specificntion, fects sufficient sub- 
stantially, to constitute the particuler offense, It is sufficient if the 
charge ond specification, trken ‘together, smount to a statement of en offense, 
( Opinions of JAG; 19LZ-H0; pp 483, Bh, ee). 
we 
ij, The word willfully, in comrion use IG has. been defined a8 Nintention- 
/ Ally" or "eCesignedlv" as. distinguished fron - "inadvertently" or "accicentelly", 
' However , in criminal lew the word "willfully" has a darker meaning then in ae 
‘common perience Sic. it has been stated that’ it: designates 2 wrongfuk acts Fee 
~ done intontdonally.. Re wncerson v Intervintd ned Harvester Co 1I6 wit 101). 


> ae .. 
ee “Tc the word: “mJ fuliys ‘is paihes pon ate t harecterize an ner Soe fe ate 
dts meaning:must be Astermined it? Bonnection witha Sescription of- the ¢ ou canoe air 
or. thingsdoiie.. Roberts ¥,U.8..126 F 897) “hea ‘aployed in Criminnl Jaw Eve 2e alc 
to cha Stacy amaet, our counts haveweonstrued the word -to meen. Tigo? : ? 
fully and with evil intent-or design"; "in bea faith"; "with legal malice"; ~- 
+ “without legal justificetion™s or "without reasonable. erounds for belicving 
-the act to be la weul'l, Roberts v U.S. Supra) In this sense it has been a 
- -veriously defined by our courts -s penny: - "knowledse plus vroneful ; ‘ 
1 -intent; implying Imetledgc rnd»: purpose. to do wrong" Gitrepave v-U.S, 67 *. . 
- ~ F(2) 820) 5- tdétebmination to ao en act with en ewil intent"; tywith 2 bee 
_purpose,. without justifiabic excuse" (Felton v U.S, 96 U.S. *699); Winten= 
‘tionel ignorins of the lew, or indifference to its provisions" (0. 5S..v 
Philedelphie & R. Ry. Co. 223 F 207); "it involves desien 7nd purnose end 
the ides. of preneditation, end the determination to da the act, thouzh 
“known to he forbicden" (State v “engsno (NJ) 72 1. 366) ; "the intentional 
doing of a prohibited act" (Taylor v. Dawes y 122 Ill 4. 389); \purp2sely ene. 
deliberately ‘in yore of Law! (Strte v “hitner 93 NC 590); "tho coin 
of an unlewful act, knowlingly" (State v Nicholls, 23 So 980); eae race 
terize an act done. wontonly or one which o men of “reasonable Knowlec co and 
~ ebility must know to be contrary to his duty" (U.S. v3 R. R. Cars, 28 F 
- Cas. No. 16, 513), such connotations. were undoubtedly intentcd, by tho 
use of the word in the sub jog specificetion, 


. 
«, 
wo 





, 3 a 
The various courts of the Unite ed Str tes, with reference to hoxwicides, 
“hha ave held thet: - Every homicide at common lew is prime facie "aur “er, anc. 
” the reduction of it to r lesser ffx onsc, *ftor the slayinz is prove", gen- 
erslly devolves unon the prisoner (Stete v ‘nderson (SC) 1 Hill 327); where 
it is shown thet - ncrson was intcntisnelly killed, the law inplies oclice, 
ena the party who ceusced the desth hes the burden sf: rebuttine -the implice- 
tion (U,S. v Outerbrid:c, 5 Sowy 620, F Cas. No. 15, 978); every unexnirined 
homicide is presunntivoly m-licious until the contrary appears (U.3. Vv 2evans, 
\ F Cas. No. 14, 589); when » horicide is committed undor circuastances of 
greet barbarity ont ecruclty, such brutel nelignity vill supply the place of 
\ malico (State v Wwestrov, 137 “fo. 44); use of » deadly weepon rniscs 2 re 
|} sumption of malice (NC v osnell, 7 F 734); when one so uses > cently 
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weapon that death results therefrom, the lew infers melice eforethousht and 
judges the act to be murder (Voccaro v Collier, 38 F (2) 862); the fect thet 
brutality or cruelty is manifested in the killing will reise an infercnee of 
malice (State v Pecciillis, 8 Conn. 152); 2 charge of "killing" a humen 
being, signifies » voluntary end unlawful killing (O'Conner v O'Comer, 2h, 
Ind, 218); the law presumes antl holds that every killin of a human béing | 5 
is * "felonious" killing until the contrary eppears (Stete v “illiaas, TF 
'rk, 371).°- Thus to charge a verson with "killing", without explanation or 
justification, by necessary implication, conshitutes a cherge of "unlowful 
killing". a : rae 
In construing the legal sufficicney of avernents contained in ine 
dictments, our courts heve Stated: ~ An indictment is sufficiently certain 
if it alleges fects sufficient to enablé accused bo make his defense, rnd: 
to plead the judgment thereon-in ber of any further prosecution for the 
same offense (Clement v U.S. 149 F 305); if the fects nllegéd show the 
commission of an offense, the offense need not be expressly. cherged in 
general terms (U.S, v Petterson, 201 F 697); the omission of a word cefining 
en element of the offense is not material where ather terms’ of broader sig- 
nificance including such clement are used (State v Ferguson, 278 “1, 119); 
in construing en indictment reasonable implicetions from fects clearly 
alleged may be properly mede in determining the truc meening of the accuse- 
tion (U.S. v Berber, 157 F 889); if. the substantial focts necessary tc con- | 
‘stitute the crime charged eppear in the indictment, it is sufficient (Te>ack 


“v U.S., 220 F 4/S):. as 2 general rule it neéa not be dverre? in-teras, in. .-*. 


the description af the ect charged, that. the said ect was Munkewful", or a ~ 
Ceamitted" unlawfully", It is sufficient-if the act {8 ‘so-described as . 
cl€arly-¢& Show-it to--be-unlawful (People vablcas, 158 Col. 650); rocsoh~ ae 4 


oo Paw. 
ther trug Meanin® of “the indictognt (U.S. v Ichigh Valley R.R¥, 43 F (2) 135);" * 
en indictment which advised. tho-defendant vith reasonable certainty €f tke *.-.& . ©. 
nature of the accusation he had to meet, is sufficient (Linn v U.S. "23h F 
543); even if an essentinl *verment of on incictaent is feulty:in fomm, if 7 yp. 0% 
it may by fair construcion bd found within the text of the incictment, it 


is sufficient (Craig v U.S., 61 F (2) 816); 2 acfendont is entitleg to a Pe 
substantiel stmtomet cf ‘the charge ag&inst hin, but’no®to-such strictnégs — ’ * 


in everment 5 Woule defeat justice (“einhancler v,U.S., 30 F(@) 359). * 


“dopting the forogoing definitions cn1 rules of construction, ane 
applying then to tha aubjoct charge on4 specificetion, being mindful of the’ 
broad scope of the rules geoverning nilitcrv commissions in tho acco iplish- 
ment of their objectives, -n? considering the substence rether then the | 
form.of the pleadins, it must be concTidcud thet the averments of Spccificr- 
tion 2, in its originel form, taken together with the cherge, were svufficicnt 
to charze the eccusea with the Commission of a legel offensc. The sllecntions 
of the cherge ani specification, by foir construction, contrince ell the , 
neccessery clements of the offense chorged, and the words caploved sn7 fects 
ellege: therein, sufficicntly characterized the act as "illegal" an? “un- 


‘lewful", without the cxnress use of such wor?s of criminality. It follows 


that the court vroperly overrulec the Aefense mation to strike Spocificstion 
2. . 

Counsel for the “efense conten’s, with reference to (b) xbove, 
that the order sntere: by the commission, -mchding Specification 2, dy the 
addition of the word "unlawfully" wes improper nd contrary to lew, since 
seid amendment wes one of substenee rether then form, and in effect con- 
stituted» new snceification charging 2 different offense (R 254, 255, 
256, 257, 258). If counsel's contention is correct -ne if the rllegs¢ 
emendmant was one of substenee, the “efense objection would be well taken, 
since the commission ves not empowercd to so emend - specification, “iithout 
the epproval of the convening authority (1Ci 1928, per 73; “inthrop, “iliters 
Lew and Precedents, » 155; Ex Parte Nenderson, Fed. Cas..No. 6349). Yovever, 


> 
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-ev Uchiyana; Ge se M2, 7123, pp-h7, 48), whoroin it wes strted in commenting . 


‘which is expré set in (GSarlend v “ashing ston, 232 Fec. 642): "the failure 
_to formelly erfeien sne plea an “accused: 29¢s not constitute the ce spe vabaon 


; defend himself. pacLS there is-no: PERDIRG LENG: A waiver: is. agened. 


the facts “clleged’ in the’ forezoing=preaise~%o be true, The defense cone “-- ¥ ee- 


. prevailing rule on the point is expressed in “heaton's Interns tional lege 


* eny opportunity to “ofon’ himself prior. to his exceution (Ex 11, p 3), which 


‘just punishment for his offense. 


engoged in-hostile: action, Reinet - » lewfsl combatant, in-en oceupio? zone, 
; hig, summery execution,: ‘without prior ‘Paisley “wes” LewPul vane did not consitmte 


Conviction if supported by evidence, .to inflict capital punishment on pris- 


nee ‘ 
¢ 
/\ LLL ACHE. Res 
Since the original specifics tion and charge, stated 2 legal offense, as - 


concluded in the discussion of (2). above, the so called amendment, vas’ in 
fect, no amendment -t 211, ‘since it did not alter, cnhlarge,. or chanse in ‘ 
any. Aaterie 2): ‘respect, the offense charged in tho: original specification; | 
but. merely. expressly. added.p word,” cescriptive of! the offense cha weer, . the 
legal significance and connotations of. which. word, were already contained 
‘in the specification, by implication and. proper construction. ‘The ercition 
of the word "unlawf Liyn. wes unnecessery: tothe Tecal sufficicney of the 
specification, did Ast offedt the substance thereof, snd hence may be econ~ - 
strued to constitute mere surplusege. The: emendncnt was therefore onc.of - 
ae rather than*substance, 2nd no error, prejudicizl to the substential 
ante gf accused, was committed. by the commission in ore ‘ering its allowance, 
‘Counsel! Ss ercinont. pare he: bo one, fr lure a roerraign accused on 
the amended specifics ‘tion (cy above (R 257), is -unevailing in view 2f the 
foregoing conclusions. However, in ‘passing it maybe noted that the con- 
tention. of counsel snpears to be contrary to the ‘prevailing Federal rule 


of e substantiel right of the accused so long as it appears thet he haz 
sufficient notification of the ¢ secusption,. and rdeouete Pep leeunlty to 


i 


ee 6 is further es Sntanean Ay: the defense’ (ay: Hvar that. gince ene ae Hy 
evidence clearly @howed the deceased” Touascint. 0 heve Deon 9. gucrridle,~-.  -) 7: 


Lations sf the lews* arid Customs sf Pare - 42 SLB 246~25h -isau: sing hee 


ltsion,. based tlexcon, “eennot.be- legrlly sustoined,. ~ Ths contention agve nced = 
is not novel, and heb hidhot’of ord “bee cCosicered sdversely upon reviews (iss oe pee 


on the necessity cf offording an rccusee wer crimintl-s fcir triel: “Whe ~ -#*  - 
“letter reasoning fs the. geunder” and more*scecepteble to civilizad peoples. ‘ee 
“The fora of the herrin: is not important, the substance is vitel. ‘he 

accused must he aye # fir chance to neroise himself . 2.6. ¢-They must be -, " 


proved end feiply. detersince to be fuilty. Oopehheuratavenne tisnel Lew, 
“Leuterpacht's Sixth Heition, Vol II, p.458, statcS thet appropriate safe- . 3 
guerds under the lew of wer should be eoeecs fn accused wer crininsl,. 

These inclute - frir on? pbblic trirl cn? the clinination of envy Surciir 

summery punishnent: procecure. the. Yenshite Cesc, 66 S. Ct. 340 l.c., 

352, holds that: -Independent of notice requirements of the Geneve.’ Con- 

vention, it is > violntion of » law of wer, on which there couls de -. 


oners of wr without hf foreins to then opportunity to arke a defense." 3 
trial or hearing, with the cxtension to the secused of en opportunity ie 

be heara, ond to defen? hinself, is a neturel end logicrl prerequisite to 
the lewful-cetermination of his status es 2 wer-criminel. The better nc 





‘2 
7th Ecition, p 240 where it is statcd thrt even as regeres guerrillics, 
spies, »m other. indivicuels. or groups, classificd as wer criminals, cn-- 
gngce in hostile cction sgeinst . lawful combatant in cn oecupied src 
tno penrlty shovlda be inflicted without previous inouiry end concemstion 
Ey CPs merticl", 


“In the instent eese the ceccnsed Toussaint ves not tried or sivon 


wes not only = viol-tion of internztional lew, but was contrary he cxisting - 
dopanese wilitery regulrtions.on? wes illegel thereunder, pccor‘ing tothe 
testinony of the ccusedts comanncing officer. (R 62, 64,65) However, a 
consiterction of the cntire evidence concerning the incident ' ‘permits or * 
strong inference, fevoreble to -ccusce , to the cffect thet in.ordering the 
oxceution of Toysseint, he wes not retine freely or on his own initictive ; 
but on the contrary, wes’cerryin= out superior orders, which ssme must be. 
considerce in mitigation, enc given duc weisht in the determinrtion of a 
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: bs 4 Recommendations: 

‘ No. Totten: of clomency heve: been. Sionlbteas: by any members of the 

commission. ‘Letters on clenency submitter PY others’ have been. carefully 
read and. considered. : 













a 


| ie heensed was sont enede: ae confinonent, at hard 
/ yearse. The sentence | is FOueLE . 





or or “fittoon (15) 


here die 


fs review of ell the. evidence. relative to bhis Aeataen ‘and pa com-- 
perison of his sentence with those inposed by other commissions for offenses - 
similar to that.of which he has been founc suilt, leads to the conclusion - 
that the sentence is excessive, It is ‘recommended ‘that only, so much of. the 
sentence as provites for confinement at herd -lebor Bor five \5) years be: 
approved. The pecused wos confine on 16 Merch 1948, wont to ee on 10 
Mov OAS, i ane wns sentenced on ae Fi ny 1948. 


ce 
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gned to carry these recomendations into 
effect is atteched hereto, r Shes aS" 






V mows L. 10 GEE 

3 : ~ Reviewer. * ~ 

Selene er aan i : Fa! er ; . dudge Advocate - Section : 
eae EPS 


y 2a! a E See eee “al 






en FO eh Saprisk we fi sihaes ae el Sie TE eae 
~~ ne ats . . eee Bey TETAgs 72, sa . a > LK a br aes te te Cot 
> Insthis cage: wos Reideues is diiscoveréa that the acousad : 
ey mode ree or permitted: ‘the beating ‘Of *the victims {Specificasion Hy 
'. + There is no patéern of: “heatings shown.and,.in fact, he punished ~- ae 
“the offénders when. hedisoovered the offenses Specification 3 caer a - 
- was not proved ee, thes evedencS and the ea of eae. spOUnG ~* 
, be Sane - x i en. =: 
ise “AS “to eee specification involving kelMhg the ‘ydetam, a 
different situation appears. The accused admits he ordered the 
killing. :-He claims superior orders and there is evidence. to : / 
support his assertion. However, he made no objection to a 1 
patently - illegal ‘orders Under the: circumstances, the. sentence of / 


fifteen years is extremely lenient. ; ( ‘4 
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Defense urges that afté? amendmetit adding the word “unlaw- 
fully" to the allegations of. Specification 2, the case was 
improperly pursued because the consent of. the convening authori- 
ty was not shown and other technicalities, such as re-arraignment 
following this asserted amendment of substance were not complied 
with. It is further charged that the specification without the 
word tunlawfully" or one of similar import stated no crime. 
Fowever , it is noted at.once that the specification is only a 
segment-so to speak, which is merely one of the component parts 

of the entire. ‘charge against the accused. The charge proper in 
war. crimes'cases goes further than in courts-martial where mere 
mention of the number of an article of war is made. -In war crimes 
cases the charge alleges outright that the laws and customs of 
war were vidlated by the accused in his then capacity and then 
proceeds, in ‘specifications, to name the particular occurrences 
and acts: -inivolved . in such unlawful and wrongful happenings. 
















t Additionally, it dis ribted that the amendment was not objected 
to by the accused (R19). There was no doubt on the part of any- 
one concerned that the accused was charged with an unlawful and 
wrongful :killing and was defending against it by strenuous asser- 
tions*of not guilty. “He was’ in possession of evidence before the 
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A bet eet eo 
‘trial indicating the Pragecktton claimed: the. -homfeide to be 
Hans (R13). | ty 


“ Affirmative ‘showing’ of aiithority” so. jamena ts: not: heqaihad 
in view of the presumption of‘ lawftiilnéss of ‘the acts of public 
officials. .In any event, - ‘an approval would be a ratification 
and would be: appropriate in: the’ event that tio’ ghee Ug tee to the 
accused resulted as.in ‘the. instanct case,. le iy 


The mere failure. to re-drraign ‘after. anndnielit ¢ éven if it 
were assumed, arguendo, that: no catse of action ha previously’ : 
been stated, need not necessarily’ be’ fatal ‘where: it ‘appears, $s 


inthe present case, that: all-parties. ‘considered. thé clus ee: as 
geek SUR TAS and. no. prejudice is evident. : 


et ia certain from ‘the: ‘péeord, that! the. accused. prébented 
all: layvaliapic evidence in his behalf and was adecuately defended. 
If he secured a re- -trial,; nothing new or different could be 
secured by him on the basis’: of any .statement. to be discovered in 
the record or allied papers.. ‘Justice : ‘therefore would not be 
furthered but would be delayed ; and} the: accused” himself. ‘would - 
suffer from such a result. fs 


The assertion: that- war’ criminals And. guerillas: are not. 
entitled to an opportunity to present. a defense is not aecepta- 
ble to’ jurists of civilized nations. Summary treatment ie 
construed by such. enlightened peoples does hot- include ‘execution — 
or other punistyent with. nd hearing. -A bandit ‘or ‘other ow SE 
in these times ts. ‘entitled to’his day-to be heard.? ‘The Japanese 
command ing eR S8) ‘in any event, otras ee eS as ES 





ne" of war (R 58 and. Pou ee to triala(R, a ae: = 
Pe : i i > Ei is z oe 33 
“ e- In viet of the Pave gonsiderations,: at “ts recomended that ca 
the- findtne of. guilty of Speeiticayion t, "should “he. geearencycs po area 
aiobt& the. SenuCnG Ss approved. ~ : Se aoe 
F te ae ae 
ce fm A proposed alternate action to epee this recommendation ~ 
“i “is attached. - _ i wae 
R = : a: « Se Ah Ta = - 
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ALLAN R. BROWNE 
Lt Col JAGD 
Army Judge Advocate 
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